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INTRODUCTION

Domestic violence, sexual assault, and stalking impacts everyone: the victim, the officer,
and the community. Policies, procedures, and protocols are in place to ensure the safety of
each and to decrease the risk of liability for the law enforcement agency. However,
although there is nearly universal agreement that such policies are critical, there has never
been an assessment to determine if policies exist in every law enforcement agency or
whether there is consistency in promoting the safety of victims, officers and communities
in ND.

In 2003, NDCAWS enlisted the support of the following agencies to conduct an assessment
and to provide the necessary technical assistance to law enforcement to ensure policies are
in place and consistent statewide. Collaboration was key, not only to ensure the success of
the project but also to increase the safety of officers responding to domestic violence,
sexual assault and stalking cases and decrease the risk of agency liability.

The project was a collaborative effort among the ND Attorney General’s Office, ND
Council on Abused Women’s Services, a statewide task force, and the International
Association of Chiefs of Police. Each partnering agency was enlisted to facilitate and
coordinate the following objectives:
- Review and analyze current city and county law enforcement domestic violence,
sexual assault and stalking policies
- Develop a model policy checklist to respond to domestic violence, sexual assault,
and stalking crimes utilizing the current local policies with technical assistance
through an International Association of Chiefs of Police (IACP) grant.
- Develop a train the trainer’s curriculum on model policies, statutory compliance
issues, liability concerns, etc. and provide four regional trainings

This project was intended to be a 3 year project.

To begin the process, a grant request was submitted to the International Association of
Chiefs of Police (IACP) for technical assistance on policy issues in April 2003 by the ND
Highway Patrol. Its goals included requesting technical assistance from the IACP to
develop model law enforcement policies, facilitate a roundtable discussion with
professionals confronting domestic violence and sexual assault crimes to identify training
needs, and to provide a recommendation for curriculum to provide trainings on model
policies.

The technical assistance grant was awarded in the summer of 2003, and dovetailed with a
ND STOP grant which supported the development of a statewide task force to examine law
enforcement policies as they relate to domestic violence. The ND Attorney General’s
Office assisted this project by requesting that law enforcement agencies in ND submit their
policies for review. A total of 13 agencies responded and submitted policies.

The task force met in October 30, 31, 2003, in Bismarck, ND. Facilitated by
representatives of IACP, the task force discussed policy issues, and model policy



components, and developed a checklist/worksheet for evaluating the policies which had
been submitted.

The document identified seven categories with several components within each section, as

follows:

1. Purpose/Policy statements should include:

Philosophical statement
Basis in current law/research
Establishes framework for policy

2. The following terms should be defined consistent with the ND Century Code,
and the applicable Century Code statute should be cited: (NDCC 14-07.1)

Domestic Violence

Family/household

Forms of Abuse

Probable Cause

Officer

Self-defense

Bodily Injury

Protective Order

Full Faith and Credit (enforcing protective orders across jurisdictions)

3. Dispatcher responsibilities that should be outlined include:

Gathering information for caller
Determining if crime is still in progress
Referring all calls to officers

Determining location of assailant and victim
Keeping caller on phone, when possible
Ascertaining

Injuries

Presence of weapons

Presence of children

Call history

Use of drugs and alcohol
Outstanding warrants

. Active protection orders
Determining if call is coming from an officer’s residence

NogakowhE

4. On scene response should include the following steps:

Officer safety

1. Request backup, if available

2. Wait for backup, if possible
Address approach procedure (not running code, no cruiser in front of house)
Officer should separate parties



e Use appropriate non-verbal behavior with victims
e Restore order
1. Make scene safe
2. Check for other people in residence
3. Control weapons
4. Assess medical needs
5. Address children’s needs
e Section on children should include referrals
e Calm children
e Separate children from interview site, if possible
e Outline standards for probable cause
e Outline investigation procedures

5. Arrest decisions section should include:
e Information on warrant-less arrest
Information on Full Faith and Credit arrest ability
Information on dual arrest
Information on self-defense injuries
Factors to/not to consider when determining arrest
References to Century Code arrest procedures in policy
Detailed arrest procedures in policy consistent with Century Code
Department notification if perpetrator is an officer
Notification of parties that criminal action is initiated by the state of North
Dakota not the victim
e Addressing post-arrest procedures with victim (when suspect will be
released, etc.)
e Procedures if no arrest is made
1. Written report
2. Separate parties as well as possible
3. Offer referral resources to parties

6. The following outreach to victims should be included in the model policy:
Provision of referral information

Provision of information about victims’ rights/fair treatment standards
Provision/arrangement for medical assistance, if needed

Notification to victim of offender release

Detailed procedure for contact with advocates

Informing victims of crime victim compensation

Informing victim of criminal justice procedures

Arrangement/offering of transportation for victim

7. Miscellaneous information in the following additional areas should also be
included:
e Training of dispatchers
e Communication center protocols, if applicable



e Training of officers, including subject matter on:
1. Protective orders/full faith and credit
2. Stalking/disorderly conduct statutes
3. Continuing domestic violence training
Detailed follow up investigation procedures
Firearms procedures (removal and storage)
Police officer perpetrated domestic violence
Use of forms
1. Risk assessment worksheet
2. Victims rights/fair treatment standards information sheet
e Policy review dates should be based on a legislative timetable to assure
inclusion of new laws

The Rural Crime and Justice Center (RCJC) at Minot State University was contracted by
NDCAWS to evaluate the status of current North Dakota law enforcement domestic
violence policies utilizing the model policy checklist developed by the task force.

RESEARCH METHODOLOGY

The RCJC sent letters to 120 identified law enforcement agencies throughout the State of
North Dakota. The letter included a brief description of the agencies involved in the
project (Rural Crime and Justice Center, International Association of Chiefs of Police, and
North Dakota Council on Abused Women’s Services), and the purpose of the project: to
develop a model domestic violence policy for North Dakota, to develop a train-the-trainer
curriculum on domestic violence for the state, and to provide four regional trainings to
assist law enforcement in developing domestic violence policies. The departments were
then asked if they had a current domestic violence policy. If they had a current policy, they
were asked to send a copy to RCJC by mail or fax. If they did not have a current policy,
they were asked to check the statement “No, we do not have a current policy available” and
return the attached portion of the letter to RCJC.

The letters were mailed on February 11, 2004, and the agencies were asked to respond by
February 25, 2004 (see appendix A for a copy of the letter). If the agencies did not respond,
a call was placed by RCJC research staff to these agencies as a follow-up to the letter. The
staff at RCJC then asked the agencies to respond over the phone whether they had a current
policy. If there was no current policy, there was no further action; if there was a current
policy, they were asked to provide a copy by mail or fax (see appendix B for a copy of the
telephone script).

The RCJC research staff conducted a thorough review of the policies provided by the
agencies, based upon the IACP and task force criteria. Across each of the criteria, policies
were coded as having or not having addressed the topic or issue in their policy. Each
policy was randomly distributed to two RCJC research staff for review and coding. Two
reviewers were used to increase the reliability and validity of the review process. If there
was a disparity in how the reviewers coded any particular item in the policy, it was
reviewed a third time by Dr. Gary A. Rabe. Once the reviews were completed, the data



was entered into an SPSS (Statistical Package for the Social Sciences) database for
analysis.

ANALYSIS

As mentioned earlier, 120 county and municipal law enforcement agencies were identified
within the state. Of these, 108 responded or participated in the study. This represents a
90% response rate. 12 (10%) agencies did not respond to our letter or follow-up phone
contacts. Of the 108 agencies that did respond, 36 (33%) reported that they had a current
domestic violence policy. The remaining 72 agencies (66%) reported that they either did
not have a current policy or were in the process of developing a new departmental policy.
Most of the agencies (58%) that provided or had policies were sheriff’s offices. The
remaining polices were provided by police departments.

Presentation of the results will follow the framework provided by the IACP and the task
force.

Purpose/Policy Statement

Over 60% of all agencies opened their policy with a philosophical/purpose statement.
However, in 75% of the cases, this statement was not based on current law or research.
Furthermore, the policy review revealed that 55% of the policies did not use their opening
statement to provide a foundation or framework for their policy.

Definitions

When the IACP and the task force met, they determined that an effective domestic violence
policy should contain definitions related to domestic violence. It was also determined that
these definitions should follow the Century Code. Our analysis of the policies revealed
that 66% of the agencies did not utilize Century Code definitions and 75% did not
consistently cite the Century Code for each definition.

On the other hand, most agencies (55%) did provide a definition of domestic violence in
their policy. Almost half, (47%) of the agencies offered a definition of family/household.
The vast majority (97%) did not define forms of abuse. Another 91% did not define an
officer. Eighty-eight percent provided a definition of probable cause in the domestic
violence section of their policy manual. Most agencies did not offer a definition of self
defense (88%), bodily injury (91%), or protective order (86%). Finally, no agency
provided a definition of full faith and credit. A few policies offered/provided additional
definitions of a domestic dispute, stalking, intimidation, victim, offender, domestic
violence shelter, and disorderly conduct.

Dispatcher Responsibilities

The IACP and the task force agreed that it was optimal practice for a dispatcher’s
responsibilities to be clearly detailed in the agency’s domestic violence policy. Central to
the dispatcher’s role is to gather information from the caller. As a matter of practice, this
certainly occurs; however only 58% of the agencies clearly identified this role of the
dispatcher in their domestic violence policy. Seventy-two percent of the policies clearly



required the dispatcher to determine if the crime was still in progress. However, 77% did
not articulate or stipulate that all domestic violence calls must be referred to officers.
Thirty-six percent of the policies required the dispatcher to inquire as to the location of the
assailant and the victim, and only 25% of the policies required the dispatchers to keep the
caller on the phone.

Thirty percent of the agencies’ policies instructed dispatchers to determine the extent of
any injuries. The policies of most, but certainly not all, agencies (63%) required that
during a domestic violence call, the dispatcher discern the presence of weapons. The same
number of agencies also required the dispatcher to inquire about the presence of drugs or
alcohol. The vast majority of agencies policies (88%) did not require that the dispatcher
learn or inquire about the presence of children. Additionally, most (72%) did not require
the dispatcher to learn about or track a call history from the caller or residence. Under half
of the policies submitted by agencies (44%) required the dispatcher to determine if there
were any active protection orders for the parties involved. Only one agency required the
dispatcher to learn if the call was coming from an officer’s residence, and no agencies
specifically required the dispatcher to determine if there were any outstanding warrants for
the parties involved.

On Scene Response

The model policy task force determined that policies should address aspects related to
appropriate officer protocol at the scene. Thirty-eight percent of the agencies required
officers to request backup for domestic violence calls and 41% of the departments required
officers to wait for backup if appropriate. Another 38% of the departments’ policies
specifically addressed how officers should arrive at the scene. For example, the officers
should drive to the scene with no lights and sirens and park away from the house and
approach on foot. The vast majority of policies (79%) required officers to separate the
parties when they arrived at the scene. Thirty percent of the policies encouraged officers to
use appropriate non-verbal behavior with victims to facilitate the interview process. Only
one-quarter of the policies reviewed specifically addressed that officers should control the
weapons at the residence or the scene. A slightly higher number (27%) stated that officers
should make an effort to check for other persons at the scene. Most policies (66%) did not
require officers to assess the medical needs of those at the scene. Regarding the presence
of children at the scene; 25% of the policies reviewed require officers to separate the
children from the scene if possible; 8% instructed officers to offer referrals for children;
and 5% of the policies stated that officers should make an effort to calm the children.

Most polices (63%) outlined for officers the elements in determining probable cause.

Arrest Decisions

Most policies (75%) contained information instructing officers on warrant-less arrest
procedures. Half of the policies contained references or information on what to and what
not to consider when determining whether or not to make an arrest. Thirty-six percent of
the policies included references to the North Dakota Century Code in their arrest
procedure. Fewer yet (25%) included arrest procedures that were outlined in detail
referencing the Century Code. Only 22% of the policies reviewed included information on
investigation procedures. Sixteen percent of the policies contained information on dual



arrest. No policy reviewed outlined the procedure to follow if the offender was a law
enforcement officer. Eight percent of the policies required the officer to notify the parties
that criminal action is/was initiated by the state not the victim. Five percent of polices
required that an officer go over post-arrest procedures with the victim.

The vast majority of agencies (72%) required an officer to complete a report even if no
arrest was made. However, only 27% of departmental policies instructed officers to
separate parties when no arrest was made. Just over half (52%) of departmental policies,
required an officer to provide referrals to the parties involved.

Victim Assistance

Regarding departmental response to domestic violence, many policies contained a separate
section addressing appropriate officer response to victims. Upon analyzing the policies
provided for this report, 72% instructed officers to offer referral information to the victim.
Thirty-three percent of the policies allowed officers to provide or arrange transportation for
the victim. A smaller number of agencies (27%) allowed officers to provide or arrange
medical assistance if it was needed by the victim. A smaller number of agencies (8%)
outlined or detailed that officers may provide information for victims to contact advocates
and inform them about the criminal justice process and system. Only 5% of the policies
reviewed instructed officers to inform victims of the victim compensation fund. None of
the policies required the officer or the department to notify the victim of the offender’s
release.

Miscellaneous

During the IACP/task force meetings it was determined that the model policy should
include several items that were included in a miscellaneous category. A number of the
items included in this category dealt with training of departmental personnel. Most
agencies (88%) did not mention the importance of training of dispatchers in the best
methods or procedures for taking a domestic violence call. Sixteen percent of the
departments required that they train officers on domestic violence. Eight percent required
that officers be trained on full faith and credit, and 2% of the policies mandated training on
stalking and disorderly conduct. No policy required that officers learn communication
center/dispatcher protocol. Furthermore, no policy detailed or addressed firearms
procedures for officers securing a crime scene. A small number of the policies (5%)
outlined follow-up investigation procedures. None of the policies reviewed detailed
processes or procedures for dealing with or responding to officer perpetrated domestic
violence or required officers to use a risk assessment worksheet or a victim’s rights/fair
standards worksheet. Only 8% of the policies had a policy review date identified; however
the review dates were not based on a legislative timetable.

CONCLUSION

Overall, the data reveal that most law enforcement agencies across the state did not have a
current domestic violence policy. To help understand the scope or provide a context for
this analysis, it would be informative to compare the overall percentage of domestic



violence policies among North Dakota law enforcement to the number of policies from law
enforcement from other rural states.

As the RCJC collected the policies and spoke with law enforcement agencies across the
state regarding domestic violence, it became apparent that all agencies recognized the
implications for not having a current policy to guide their agency and officers. The lack of
a policy, however, can not be attributed to complacency regarding domestic violence by
the departments. In almost every case, when departments did not have a current policy
they were conflicted because they realized the merits of policy but could not reasonably
allocate time and personnel to develop a policy on their own. Resource constraints are a
persistent problem challenging rural law enforcement. When departments did not have a
policy, most officers learned how to respond to a domestic call as a result of formal or
informal field training, and they cited or utilized the North Dakota Century Code to guide
officer response and decision-making.

When agencies learned of the work by the IACP and NDCAWS to develop model policy,
all agencies expressed a desire to be kept informed of the progress of the task force in
developing model policy and requested the model policy, when completed, be sent to them
for review and possible adoption by their agency.



APPENDIX A

STOP Grant Contact Letter



February 11, 2004

Dear Sheriff/Chief ,

The Rural Crime and Justice Center, in cooperation with the International Association of
Chiefs of Police (IACP), are assisting the North Dakota Council on Abused Women’s
Services (NDCAWS)/Coalition Against Sexual Assault in collecting and reviewing current
domestic violence, sexual assault, and stalking policies within all the North Dakota law
enforcement agencies.

The purpose for collecting and reviewing the current policies is to develop model policies,
procedures, and protocols to respond to domestic violence, sexual assault, and stalking
crimes utilizing the current local policies with technical assistance provided by the IACP.

With your participation, we are planning to develop a train-the-trainer’s curriculum on
model policies, statutory compliance issues, liability concerns, and provide four regional
training seminars to assist North Dakota law enforcement agencies develop
domestic/intimate partner violence policies.

If your department has a domestic/intimate partner violence policy, please complete the
second page of this letter, attach a copy of your policy and send it or fax it to the Rural
Crime and Justice Center by February 25, 2004.

If your agency does not have a written policy, please inform us by filling out the attached
form, and returning it to the address listed below. If you have any questions, please feel
free to contact me.

Your assistance is greatly appreciated.

Sincerely,

Dr. Gary Rabe
Director, Rural Crime and Justice Center

Encl.



PLEASE RETURN THIS PORTION BY FEBRUARY 25, 2004

YES, enclosed is copy of our agency’s policy

NO, we do not have a current policy available

YOUR AGENCY’S NAME

ADDRESS

CITY

FAX 1-701-858-3460
RCJC 1-701-858-3459
NDCAWS 1-888-255-6240

RETURN TO: Rural Crime and Justice Center
Minot State University
500 University Avenue West
Minot, ND 58707
Dr. Rabe: rabe@minotstateu.edu



APPENDIX B

STOP Grant Follow-up Phone Script



STOP Grant Phone Follow-up Script

Good morning/afternoon, could I please speak to ?
Agency

Hello

My name is , and I work for the Rural Crime and Justice Center

out of Minot, ND.

Recently, we mailed all North Dakota law enforcement agencies addressing whether each
agency had a current domestic violence, sexual assault, and stalking policies. | was
wondering if you had received this letter? Did you have any questions or have an
opportunity to respond?

If your agency has a current policy, we would like you to mail or fax a copy to us.

YES, the department has a current policy, and will send it to RCJC
-Give the fax # (1-701-858-3460)
-Give mailing address:

Rural Crime and Justice Center FAX 1-701-858-3460
Minot State University RCJC 1-701-858-3459
500 University Avenue West NDCAWS 1-888-255-6240
Minot, ND 58707

If your agency does not have a current policy, would you like us to keep you informed
about our work on model policy development and the training programs on policy
development that we plan to conduct?

NO, we do not have a current policy available
IF THE AGENCY DID NOT RECEIVE THE LETTER:

Since you did not receive the letter, let me fill you in on the purpose of the letter. The
Rural Crime and Justice Center, in cooperation with the International Association of Chiefs
of Police (IACP), are assisting the North Dakota Council on Abused Women’s Services
(NDCAWS)/Coalition Against Sexual Assault in collecting and reviewing current domestic
violence, sexual assault, and stalking policies within all the North Dakota law enforcement
agencies.

The purpose for collecting and reviewing the current policies is to develop model policies,
procedures, and protocols to respond to domestic violence, sexual assault, and stalking
crimes utilizing the current local policies with technical assistance provided by the IACP.



With your participation, we are planning to develop a train-the-trainer’s curriculum on
model policies, statutory compliance issues, liability concerns, and provide four regional
training seminars to assist North Dakota law enforcement agencies develop
domestic/intimate partner violence policies.



APPENDIX C

Policy Review Template



Reviewer: Policy Number:

Purpose/Policy

YES

NO

Philosophical statement

Based on current law/research

Establishes framework for policy

Additional Comments:

Definitions {(NOTE: Definitions may be defined throughout policy)

YES

NO

Follows century code

Consistently cites code for each definition

Defines terms

Terms to be defined:

Domestic Violence

Family/Household

Forms of Abuse

Probable Cause

* Officer

Self-defense

Bodily Injury

Protective Order

* Full Faith and Credit (Enforcing Protective Orders Across Jx)

* Other:

* Other:

* Other:

* Other:

Dispatcher Responsibilities
_(Note: cenlralized dispaich programs should be addressed in made! poficy)

YES

NO

Gather information from caller

Determine if crime is still in process

Refer calls to officer - Dispatch should NOT have discretion
about referring calls

Determine location of assailant and victim

Keep caller on phone, when possible

Ascertain:

* Injuries

* Presence of weapons

* Presence of children

* Call history

* Use of drugs and alcohol

* QOutstanding warrants

* Active protective orders

Determine if call is coming from officer residence

Additional Comments:




On-Scene Response

YES

NO

Officer safety

* Request backup, if available

* Wait for backup, if possible

Address approach procedure {not running code, no cruiser in front of house)

Separate parties

Use appropriate non-verbal behavior with victims

Make scene safe

* Check on possible others in residence

" Control weapons

Assess medical needs

Address children’s needs

* Section on response to children should include referrals

* Calm children

* Separate children from interview site, if possible

Determine probable cause

Investigation procedures outlined

Additional Comments:

Arrest Decisions

YES

NO

Information on warrant-less arrest in policy

Info on Full Faith and Credit arrest ability

Info on dual arrest

Info on self-defense injury

Address factors to/not to consider when determining arrest

Refers to century code arrest procedures in policy

Details century code arrest procedures in policy

Notify department if perpetrator is an officer

Notify parties that criminal action is initiated by state not victim

Address post-arrest procedures with victim

(when suspect will be rel d, etc)

If no arrest is made:

* Write report

* Separate parties as well as possible

* Offer referral resources to parties

Additional comments:




Victim Assistance

YES

NO

Provide referral information

Provide information about victims rights/fair treatment standards

Provide/arrange medical assistance, if needed

Notify victim of offender release

Detailed procedure for contact with advocates

Inform victim of crime victim compensation

Inform victim of criminal justice procedures

Arrange/offer transportation for victim

Additional comments:

Miscellaneous

YES

NO

Train dispatchers

Know communications center protocols, if applicable

Train officers:

* Protective orders/full faith and credit

* Stalking/disorderly conduct order

* Continuing domestic violence training

Follow up investigation procedures detailed in policy

Firearms procedures

Police officer perpetrated domestic violence addressed in policy

Addresses use of forms:

* Risk assessment worksheet

" Victims rights/fair treatment standards info sheet

Policy review date stated? Based on legislative timetable?

Additional Comments:

General comments on policy:
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